
DATE: 

TO: 
FROM: 

SUBJECT: 

City of Sugar Hill 
Planning Staff Report 

RZ 16-005 

March 27, 2017 (Updated from previous report to include 

modified requests by applicant.) 

Mayor and City Council 

Planning Director ~ 

Rezoning RZ 16-005, 1148 Old Atlanta Hwy 
Change in Conditions. 

RECOT\1:MENDED ACTION 

Existing conditions to be replaced and superseded by the following: 

1. SUP approval includes Contractor's Office Automotive Sales (new or used) allowed as a principal use 
and automotive repair allowed as an accessory use to automotive sales. A change in use shall require 
approval of a change in zoning conditions by the City Council. 

2. No automotive body repair other than paintless or other minor touch-up repair. 

3. Tire sales shall be prohibited. 

4. Outdoor storage of accessories, parts, trailers, equipment and other materials is prohibited. 

5. There shall be no more than five vehicles displayed for sale and no more than two vehicles under repair 
on the premises at any one time. 

6. A ten feet wide landscape strip shall be installed along the frontage of Old Atlanta Road between the 
fence and the front property line. 

7. Should the existing fence need to be removed to accommodate tl1e landscape strip, it shall be replaced 
with a new fence which shall be SL"'\: feet minimum height, opaque, and constructed out of wood. 

8. Hours of operation, including dumpster service, shall be limited to the hours between 7:00AM and 7:00 
PM Monday through Saturday and 9:00 AM to 4:00 PM on Sunday. 

9. If a dumpster is provided, it shall be screened to a height of eight feet with an opaque screen on all sides. 
Screening wall must be finished with brick and/ or stone. It shall be located in the side or rear yard and 
enclosed with an opaque gate finished to complement the walls of the enclosure. 

3/20/2017: Planning Commission considered the applicant)s latest tJrotJosal and recommended at;proval of the 
change in condition.r as noted above. 

311512017: The applicant provided a revised letter of intent on March 14) 2017 stating that that the applicant is 
no longer requesting gravel parking. The applicant is on!J requesting the change in use to allow for a Contractor)s ojjice 
along with the previous!J approved auto sales and accessory auto repair usage. 

2 I 14 I 2017: The applicant provided a revised letter of intent on January 31) 2017 stating that the applicant is no 
longer requesting a rezoning to HM-1) but is requesting a change in conditions on!J. The applicant is requesting to be 
allowed another 6)000 square feet of gravel parking (15-20 employee parking spaces) on top of the allowed 5)000 
square feet of gravel parking. The applicant also indicates that she intends to repair the exterior fence. 
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12121 I 2016: The applicant submitted a revised site plan on 12121 I 2016 and a revised letter if intent on 
12 I 22 I 16. The applicant no longer requests outdoor storage. The requested use is still HM-1 for auto repair and 
auto sales. The staff recommendation for denial remains the same. 

MAYOR AND CITY COUNCIL MEETING NOVEMBER 14, 2016 
Tabled. As ifNovember 30, 2016, no new materials submitted fry applicant. 

PLANNING CO:NI:NIISSION RECO:NIMENDATION 
The Planning Commission held a scheduled public hearing on October 17, 2016. One citizen appeared in opposition. 
Four citizens emailed comments expressing opposition to the rezoning. The applicant spoke in support if the rezoning. 

Planning Commission recommended (10 117 /2016) denial of the rezoning request as 
recommended by staff. (5-0) 

ISSUE 

DISCUSSION 

3/27/17 

The City of Sugar Hill has received an application dated September 12, 2016 from Athea 
Cain to rezone Tax parcel 7-272-111, containing ± 2.0 acres, located at 1148 Old Atlanta 
Highway. The applicant proposes to rezone the parcel from General Business (BC) to 
Heavy 1-fanufacturing District (H1f 1)change conditions for auto repair, auto sales, and 
"3-tefttge contractor's office. 

• The subject property is currently zoned BG ·with a Special Use Permit (SUP) to operate 

Automotive Sales new or used with conditions and with automotive repair allowed as an 

accessory use. 

• Across the street from the subject property is an established residential neighborhood 

that is a mix of single-family and multi-family housing. 

• The adjacent parcel is zoned as Light Manufacturing (L1v1), which was the previous 

zoning for this property. LM provides for manufacturing and warehousing uses that are 

able to meet comparatively rigid specifications for nuisance-free operation. 

• A detached garage, gravel parking area, and some fencing are the only improvements on 

the property. 

• Auto repair and outdoor storage are allowed uses in HM-1, but Auto Sales 1s only 

allowed in BG with a SUP. 

• Previously approved zoning conditions specifically prohibit most auto repair activities 

and outdoor storage. 

• Concrete and equipment trucks have been regularly on site in violation of the current 

use restrictions. Note that these types of equipment trucks being parked on-site 

overnight constitutes outdoor storage, which is a prohibited use under the base zoning 

classification as well as the approved zoning conditions. 

• Applicant has proposed to construct an additional structure on site which will house the 

equipment trucks under cover to eliminate outdoor storage from their proposed 

operations. 
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• Apart from the existing building all future improvements are subject to approved 

conditions and current zoning requirements including but not limited to use and 

architectural desig;.1. 

Applicant/ Owner: 

Existing Zoning: 

Request( s): 

Purpose: 

Property Size: 

Location: 

Public Notice: 

Public Comments: 

FINDINGS OF FACT 

Athea Cain 

General Business District (BG). 

Heavry lVfanufactu:ting District (f-II'v11).Change in Conditions. 

Auto repair, auto sales, and storage contractor's office. 

± 2.0 Acres 

Tax Parcel Id Number: 7-272-111 
Addresses: 1148 Old Atlanta Highway 

Letters to adjoining owners via USPS regular mail on 9-29-16. 
Sign posted on Highway 20 on 9-29-16. 
Ad in legal section of Gwinnett Daily Post on 9-29-16 & 10-27-16. 

Four letters have been received from residents opposing the rezoning request due to 
concerns regarding truck traffic on Old Suwanee Road and noise/visual pollution for 
the surrounding residential properties. Citizen Kim Hall at 880 Secret Cove Drive 
spoke at the Planning Commission J\!Ieeting on October 17, 2016 that she did not feel 
the zoning was suitable for the area. She stated that since the original rezoning to BG 
with a Special Use Permit the property has been out of compliance with the required 
conditions. She also indicated that she does not want the Owners to continue to 
violate the conditions of zoning and asks that the board recommend denial of this 
request. 

The subject parcel is located across from Lois Drive, which is an older residential area. The neighborhoods 
across Old Atlanta Highway and the railroad tracks contain a mi.x of single-family and multi-family residential 
uses. The property currently contains a detached garage built around 1984. In 2004, a grading permit was 
obtained for some minor grading/landscaping and the installation of a gravel parking area. In 2014, the 
property was rezoned from LM to BG with a SUP to allow Automotive Sales with the following conditions: 

1. SUP approval indudes Automotive Sales (new or used) allowed as a principal use and automotive repair allmved as an 
accessory use to automotive sales. A d:;ange in use shall require approval if a change in zoning wnditions 1:y the City 
Council. 

2. No automotive bocjy repair other than paintless or other minor touch-up repair. 

3. Tire sales shall be prohibited. 

4. Outdoor storage if accessories, parts, trailers, equipment and other materials is prohibited. 

5. There shall be no more than five vehides displqyed for sale and no more than two vehides under repair on the premises at 
a'!Y one time. 

6. Vehides for sale mqy be parked on a gravel suiface. All other required parking and access improvements shall be in 
accordance with standard zoning and development requirements. 

7. Gravel parking suiface shall be: 
a. maintained to a uniform depth if at least two (2) inches; and 
b. kept free if debris, tveeds and uneven holes or depressions; and 
c: contained 1:y a pl:ysical border such as a berm or landsrape timbers; and 
d. limited to 5,000 square feet in area, 
e. dust control treatment on a minimum quarterjy baJis. 
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8. A ten feet wide landscape strip shall be installed along the frontage of Old Atlanta Road between the fence and the front 
property line. 

9. Should the existingfence need to be removed to accommodate the landscape strip, it shall be replaced tvith a nnv fence which 
shall be six feet minimum height, opaque, and constructed out of 1vood. 

10. Hours of operation, induding dumpster service, shall be limited to the hours bettveen 7:00 AJ\1 and 7:00 PM Mondqy 
through S aturdqy and 9:00AM to 4:00 PM on Sunday. 

11. If a dumpster is provided, it shall be screened to a height of eight feet tvith an opaque screen on all sides. Screening tva!! must 
be finished with brick and/ or stone. It shall be located in the side or rear yard and en dosed with an opaque gate finished to 
complement the walls of the endosure. 

The parcel has no other significant improvements. 

The property is in the shape of a long, narrow triangle, is fairly level, open, with grass and a few larger trees. 
The property abuts land with the following zoning class/use: 

• To the North 

• To the South 

• To the East 

• To the \Vest 

Residential1v1ulti-Family (Rlvf). 
LM, 4.5 acres undeveloped. 

Medium Density Single Family (RS-100) & RM. 

Norfolk Southern Railroad. 

The current Zoning Ordinance requires a Special Use Permit to allow Automotive sales lots (new and used) 
and Automotive repair shops or tire stores under the BG zoning classification. 

ZONING ANALYSIS 

1. Will the rezoning requested permit a use that is suitable in view of the use and development 
of adjacent and nearby property? 

No. The rest of the immediate area is primarily residential in use with only a few properties in use for 
non-residential, light manufacturing uses. 

2. Will the rezoning requested adversely affect the existing use or usability of adjacent or 
nearby properties? 

Yes. Activities associated with the requested HM-1 zoning classification and proposed uses could 
produce noise and visual disturbance for the nearby residential neighbors and others that reside at 
either end of the Railroad Avenue/ Old Atlanta Highway corridor. 

3. Does the property for which the rezoning is requested have a reasonable economic use as 
currently zoned? 

Yes. 

4. Will the rezoning requested create an overcrowding condition with respect to the existing 
streets, transportation facilities, or schools? 

No. The school systems will not be impacted. The development could cause additional truck and car 
traffic to the area but the proposed use and size of the property is not likely to overwhelm the street 
network. However, if the applicant's concrete business produces heavy truck traffic the streets could 
wear faster if the business were allowed to relocate here. 

5. Does the rezoning requested conform to the Sugar Hill Land Use Plan? 

No. This area is shown as Suburban which is primarily a residential character area on the Sugar Hill 
Land Use Plan. 

6. Are there other existing or changing conditions affecting the use and development of the 
property which would give support to an approval or disapproval of the rezoning request? 

No. 
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Ape 

March 10, 2017 

Mayor and City Council 
City of Sugar Hill 
5036 W Broad St 
Sugar Hill, GA 30518 

RE: Application of Athea Cain CApplicant") Change in Conditions; only to allow existing approved use to 
continue, and add Contractors Office and Proposed Building, of 2.0 acres on Old Atlanta Road, City of Sugar 
Hill, Gwinnett County, Georgia GB to the approved uses. 

Dear Mayor and Council persons: 

The Applicant hereby requests to following: 

1. Concrete aprox 8500 sq ft. of area for 10-15 employee parking spaces and the entrance into proposed 
building 

2. Repair Exterior Fence (remove/replace missing and crooked boards) 
3. Proposed Business: 

• Auto Repair (no change in conditions) 
• Auto Sales (no change in conditions) 
• Contractors Office: 6 Employees 
• Proposed Building (1750 sq ft): Store Equipment and materials under cover 2 wall trucks (rarely 

parked on location) lumber, rebar, poly, straps 
• The hours of operation will stay the same 

The Applicant and Owner respectfully request that the Mayor and City Council look at this Application and 
see that the use is suitable, and by adding conditions to this request the proposed Application would 
benefit the Applicant as well as the community. 

Sincerely, 

!lifltea~ YBamu 
Athea Cain, Owner 
Apex Concrete LLC 

8073 BELTON BRIDGE RD, LULA, GA 30554 
678.699.0681 OFFICE 

apexconcreteLLC@yahoo.com 



REZONING 
RZ 16~005 

Legend 

Applicant: Athea Cain 
Zoning: General Business District (BG) 
Location: 1148 Old Atlanta Highway 
Request : Rezone from BG to HM-1 

Zoning District D RS100-Medimum Density Single Family Residential rz2Lj HSB-Highway Service Business 

N - AF- Agricultural - Forest RM-Residental Multi-Family Residential - BG-General Business 

c:J RS200-Low Density Single Family Residential D CSD-Converservation Subdivision Residental D LM-Light Manfacturing ~ 
W~E c:J RS175-Low Density Single Family Residential - MH-Mobile Home Park - HM-1 -Light Industry 

c:J RS150-Low Density Single Family Residential 01-0ffice -Institutional .. HM-2-Heavy Industry s 

1 inch = 200 -feet 



LEGEND 
NOTTOSCAL£ 

IPS !/?" RF.UAR PIN SET 
LL LA .. 'IDLOT 
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RBF RF:HAR FOUND 
ITP CRIMP TOP PIPE 
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Know what's below, 
Call before you dig, 

REFERENCES: 
1) EXECL!ORS DEED RECORDED IN DEED BOOK 52419, PAGE 375, GWINNETI 
COUNTY RECORDS. 
2)AFF!DAVIT OF POSSESSION RECORDED IN DEED BOOK 47761, PAGE 799, 
AFORESAID RECORDS. 
3) SURVEY BY ADVANCE SURVEY, INC., DATED 2/10/2000. 
4) EDWIN C. HAYS PLANTATION RECORDED IN PLAT BOOK B, PAGE 106, 
AFORESAID RECORDS. 
slTOPOGRAPIIIC SURVEY FOR RICKY GRIFFETH PREPARED BY TIMOTHY J. 
STATON, DATED 1/20/02. 

SOUTHERN RAILROAD 
l-1BEROI"11C 

OPEDE!rr.U. 

fl3E.ROP'nC 
0 PEDESTAL 

0 
T.W.HUGHES 

on. 1..39Bs/PG. 169 
PB.P/PG. 91 
ZONEDLM 

INFOR.\1ATION REGARDING TilE REPUTED PRESENCE, SIZE, CHARl1.CfERAND 
LOCATION OF EX.lSTl~C UNDERGROUND U'l'lLITlES AND STRUCTURES !S SHOWN 

HEREON. THERE IS NO CERTAINTY OF THE ACCURACY OF THIS INFORUATION A.~'JD IT 
SHALL BE CONSlDERE.D lli THAT LIGHT Hi." THOSE USING THIS DRAWING. THE 

~H~~;~~~~r~~~\~~~~~~~"iii·i~;~~~~~.~~~~~~~·~:;~~~~~R~~~~~VN 
MAY BE ENCOUNTERED. THE OWNER, HIS EMPLOYEES, HIS CONSULT~'TS Al\'D HIS 
COXl'RACTORS SHALL HEREBY DISTlNCTLYUNDERSl'_-\.:.~D THATTHESL"RYEYOR!S 

NOT RESPO::-l'SIBLE FOR THE CORREGrnESS OR SUFFICJENCY OF THIS lNFOR)IATION. 

/t 
I 

I ----~~~t~-~~-/-.6~{1 
"-1- I ...... - 'f.,_ 

'-.~ ~~---~--SEWER/WATER 
1 ""- .,..-""" EABEMEN"T 
L, ... _.;.y- DB -l7888/PG 120 

~ 

A TOPCOl\ ES-105 TOTAL STATION WAS 
USED TO OBTAIN THE LINIL\RAND ANGULAR 
~IIL\SUREMENTS USED IN THE PREPARATION 
OF THIS PLAT. 

THE FlELD DATA UPON WHICH THIS MAP OR 
PLAT IS BASED HAS A CLOSURE PRECISION 
OF ONE FOOT IN 17,843 
FEC.-r A...J~DAN ANGULAR ERROR OF ot" 
PER Ac'<GLE POINT, AND WAS ADJUSTED USING 
THE LILIST SQUARES :\IETHOD. 

THIS MAP OR PLAT HAS BEEN CALCULATED 
FOR CLOSURE AND IS FOUND TO BE 
ACCURATE WITHIN ONE FOOT IN 314,895 
FEET AND CONTAINS 1.976 ACRES. 

8,472 S.F. PROPOSED ADDITIONAL IMPERVIOUS 
12.479 S.F. EXISTING IMPERVIOUS 

TOTAL PROPOSED IMPERVIOUS AREA 20,951 S.F. 

SUBJECf PROPERTY IS ON SEPTIC SEWER I 

HM-1 LOT AND BUILDING DIMEKSTONAL STk'<DARDS 

FRONT ll.L. • 40' 
SIDE YARD- 20' 
REAR YARD- 20' 

MIN. LOT WIDTH -100' 
MAX. BU!LDIKG HEIGHT -70' 
MAX% OF LOT COVERAGE -75% 

GRAPHIC SCALE 

T I 
( IN FEET ) 

1 inch = 40 ft. 

T 

PROPOSED ZONING HM-1 

NO PORTION OF SUHJECT PROPER1Y LIES WITHIN A 
DESIGNATED 100 YEAR FLOOD HAZARD AREA AS DEP!CfED 
BY SCALED MAP LOCATION AND GRAPHIC PLOTIING ONLY 
PER F.T.R.M. PANEL N0.13135C0014G, DATED MARCH 4, 2013 

THIS SURVEY WAS PREPARED IN" CONFORMITY \\1TIITHETECIINICAL STANDARDS FOR 
PROPERlY Sl!RV£.YS IN GEORGJ.\ AS SET FORTH lN CHAPTE.R 180-7 OF THE RULES OF 
rHE GEORGIA HO,\RD OF REGISl'R.\TJON FOR PROFESSIDN~\L ENGINEERS .\ND LAND 

SURVEYORS AND AS SET FORTH IN THE GEORGIA PLAT t\CT O.C,G.A. 1S-(Mq, 

THJS SURVEY WAS MADE W!11totrfTilE 
BENEFIT OF A CURRENT TITLE COMMIDlE:l\1. 

EASEUENTS AND ENCUMBRANCES ~LW 
EXIST WHICH BE~EFIT OR BURDEN THIS 

PROPERTY. MATrERS OFTffLEARE 
EXCEPTED. 

TRACT I 1.144 ACRES 
TRACT II 0.832 ACRES 

TOTAL AREA 1.976 ACRES 

naERornc 
rr-:rwso.t. 0 

IN brYOPit':ION, THIS PLAT IS A CORRECI' 
REPRESENT A TID~ OF THE L-\..i.'ID PL\TIED 

AND HAS BEEN PREPARED IN CONFORMI'IY 
WITH THE MINIMUM STANDARDS ,\J'•.,TD 

REQUJRF.MENTSOFTHE LAW. 

2ii3;5utlrdrw/ 
BRL\N R. SUTHERLAND, R.L.S 

cuRB 

¥ 

GEORGL\ PRE1-JIER LAND SERVICES, INC. IS NOT RESPONSIBLE FORAND DOES NOT 
WARR.Ah'TTIIE ZONING INFORMATION A.'l'D Ih"TERPRETATION AS PROVIDED 

HEREIN. THIS INFORMATION IS ODT A.Il\rlm USING ON-LINE SOURCES, ETC. AND 
CANNOT GUARM.'TEE ITS ACCLR.r\CY. IT IS RECO::\n.ffu"'JDEDTHATTHE CUF.1-<'TOR 
USER OF THIS DATA VERIFY THIS INFORhfATIONWITH THE ISSUING AUniORITY. 

THIS PLAT WAS PREPARED FOR THE EXCLUSIVE USE OF TilE PERSON, PERSONS, OR 
ENTI1Y N~\1ED IN TilE CERTIFICATE HEREON. SAID CERTIFICATE DOES NOT EAlEND 

TO ANY U~'NAMED I'ERSON WITHOUT AN EXPRESS RECERTll'lCA'l10N DY THE 
SURVEYOR NAMI~G SAID PERSON. 
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