
MEMOTO: 

Ma:yorSteve Edwards, 
Council Meml:!ers 1Jrandon Hembree, Nicholas Greene, 
Marc Cohen, Taylor Anderson; Susie Walker 
City Manager: Paul Radford 
FROM: Judge.Margaret Gettle Washburn 
RE: Municipai Court for the. City of Sugar Hill, 2020 and first Quarter 2021 

Municip~lCourt of' the City of Sugar Hill Memo 2020J :first quarter 2021, Judge Barrett 
and l are honored to continue to serve this Court and this City andvery much appreciate that the 
Mayor Md Council have reappointed the two. of U$ this year1 2021. Despite the Covid-19 issues, 
Judge Barrett and l taught and presented papers at the October 2020 Municipal Court Judge 
Seminar. We also have. completed our mandatory training hours for 2020, 

I have. served the city as the Chief Judge si.nce 1991. Thank you for the past 30 years! It 
has beeninyprivilegeand m.y pleasure to serve thi$ City. I have puttogether soni~J.tems of interest 
to . share with the City Council for this past year.1 l run also presenting infortnation for the first 
Q~er of 2021. 

The Purpose of this Memo: This is an update to the2019 memo presented last year, Of 
note) I presented the City of Sugar Hill Municipal Court 2019 annual memo atthe last two seminars 
and.shared how an: Annual Memo encourages and promotes. coi:rmrnnication between the court and 
the Council; and, althmtgh the Court and Council are independent entities,. there should be a trust 
a,nd connection. 

Thank you to Paul Radford arid the Ccnmcil forallowiQg me to share our2019 Memo with 
fellow fylunicipal Courtjudges that contacted me after our October 2020 seminar. The Municipal 
Court Judges a,ttended the 2020 seminar virtm1lly, whichsaved time and expense,· but deprived us 
of the opportunity to meet and .share ideas, as with ptfor seminars. · 

For the Ftill 202O seminar, I present~d a. paper on "'Courtroom Management in the Ne\V 
Age ofCovid 19 and other Observations from the Bench." and co:-au,thored the ''Federal Case Law 
Update fo~ the Institute ~f Continuing Judicial Education (lCJE) Municipal Court Judges Law & 
Practice Update.2 I have attached the Agenda and forwarded lli,e articles to Paul Radford if the 
Council wouldlike to rev1ew. The City of Sugar Hill 2019 Memo generated much interest; andI 
.created a inemo that wa~ m.ore user friendly .for other Courts. Several Judges asked me for the 
fonrtat that we use for the Annual Memo and have written similar Memos for their Councils. 

I Ofnote,I generally submit my meino earlier in the year; hmvever, interesting topic~ have continued to present over 
the past 16 weeks. . . 

z See the attached agenda. 
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arid ask for some directimras to how to dear up the ptoblerri., Weare fortunate to have a Solicitor 
and helpful and court (;lerks and the Code Enforcement Officers 011 hand for .each Court. They are 
always w:illjng to talk with the Defertd&ii.ts before and after Courfas to how to remedy the violation. 

Courtroom Management and Personnel: Ms. Naotni Brovvn. is our Chief Court Clerk, 
Ms. Kandi Peterman is our Deputy Court Clerk, and they are· both exceilent at keeping staff, 
wiruesse$, the prosecuting attorney; and tbejudges il:lforrried as to tlie cases on the calendars :and 
other courtroom matters. Both clerks access the forms and required paperworkfromthe computer 
a,rid printer in the courtroom. Ms. Brown.al.so rnonitors therecording.devicl;l for all court sessions. 
She meets with the prosecuting attorneys and the City Planning and Zoning officers before court 
and has everything ready by the time Il;eportfor court She is alway$ pleasant and professional in 
her .demeanor. Deputy Court Cler.le Kandi Peterman sends out the monthly calendf¢s well in 
advanc,e of court to all persons that are required to attend and to City personnel. Both are certified 
in Courtware Software operation. As I wrote this meino, both Ms. Brown and Ms. Petennan tried 
to give the other '<credit" fat how smoothly our Court operates. Their mutual respect and 
cooperation for each other and the Court is much appreciated. 

Ms. Brown and Ms. Peterman attended the 2020 ICJE !y,funicipal Court Clerk 
Recertification Training on October 5th to October 9th, online through the eLear:ning Commons 
Course. To maintq.in compliance, Naomi and Kandi applied and were accepted.for the 2021 ICJE 
Municipal Ci:lurt Clerk Recertification Training on November 4th and, 5th 2021 at The Westin, 
Jekyll Island. 

The City of:fi.cers that issued citations and appeared on behalf of the City: in Court are Donna 
McDaniel and Caleb Harris. They were prepared and professional in their presentation of their 
cases and testimony,. including having copies of the notices, photos and other evidence in the files 
for Court. 

Mr. Harris conipleted his OACE Levef 1 Certification 011 October-2nd, 2020. I hav1;: attached 
his certificate.5. Ms. McDaniel attended the Georgia Association of 'Code Enforcement Training 
Co11ference in Savannah cqntinuing her tr.tining for a Master C~rtification in Code. Enforcement 
in March 2020 and in March 202 l. 

The Court Solicitor for the 2020 calendar was jill Young, Thompson; Sweeny, Klnsinger, 
& Pereira P. C, On a happy note, Jill has added to her. family and is taking some well:-deserved 
time away from the law. Mr. Creighton Lancaster has been serving the C:ity as Solicitor in her 
absence. Mr. Lancaster meets with the City's witnesses and with the Defendants and can ~sually 
resolve the cases amicably and professionally,. priorto calendar call. Itis .a rare occasion when Ms. 
Young or Mr. Lancaster is illiable to resolve a matter prior to· a trial. 

Plaza ~ecurityprovidesits services to secure Bailiffs for court. We appreciate Sgt. William 
Parrish's senrice as out bailiff in the courtroom last year and ru;e thankful that we did not have any 
problems that would require his assistance. Currently, our Bailiffs · ate Jim Tate and Fnu 

5 Caleb Harris Certification 
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that he ot she can contact the P&Z office artd ask questions; which could save. them a trip to court. 
All our sessions have run very smoothly and .promptly. 

OutcourtusestheBench Cards provided by the Judicial Council andtheAOC: ·•1Wotking 
with Limited English Pro;fo;ient Persons, and Foreign,-Language Interpreters in the Courtroom'; 
and '"Working with Deaf or Hard of Hearing Persons and Sign Language Irttetpteters in the 
Courtroom," updated by. the Administrative Office of the Courts. We also have a Bench Card 
entitled "Judge's Guide to Merital Illness in the. Courtroom;" updated by th.eA4rtiinistrative Office 
of the Courts. This has not been an issue to date. 

I spoke.totheNewJudges inourrecentNew Judge Trackfor Municipal CourtJudges: 20 
Hours Certification seminar on March· 22,. 2021. I told them the remarks that I malce at the 
beginning of our court sessions and reminded them: "Be Nice to the people in your courtroom; 
You do. not know where they have been that morning, if the kids were late to school, if s.orn.~one 
in their famlly.is ill, orwhattheir citcumstartcesrt,ay be, Just be kind, especially in today's climate 
of anxiety and uncertainty. Do what is necessary to ail ow everyone in the courtroom to have faith 
in our judicial syst~in." 

In the New Judges orientation, there were many interesting topics: court management 
durjng COVID-19 and other issues; se.ek to assure a sense of justice and fairness but also fair piay 
irt your court room fot evezyorie, that includes Ii.otjµst the defendants, but, also, the c.ourt clerks, 
court personnel, bailiffs, prosecutors, and the attorneys that come before the Court. We also talked 
about fol1o;wing the Covid 19 policies and protocols in order that everyone in the courtroom will 
see that their safety and their welfare is just.as important to the Judge as their case, not that the 
fees, fines, .. and surcharges that they may be. paying into the registry or account•set up for your 
Court. This echoes the· 1esson~ learned in the Doraville and McDonough c~s¢s .. 

On April 8, 2021, Chief Justice Melton issued the.Thirteenth Order Extending Declaration 
of Statewide,Judicial Etnergency.. · I have forwarded the. Order to Naomi Brown for our Municipal 
Court folder on her desk top ancl alsoto Paul Radford. Our court continues to follow the mandates 
of.all the Orders Exte11dingDeclaratioh of Statewide Judicial Emergency. 

I included several examples of Covid 19 policies and procedures, including our City of 
Sugar HiH policy, that is posted on the website and, on the door: · 

Safety is a major concern for anyon~ entering the courtroom. Anyone exhibitfug 
symptoms of infection such as a fever1 cough, .sll.ortness of br~ath or difficulty breathing, 
chiils, repeated shaking with cb11ls; muscle pain, headache;. sore throat, loss of taste or 
smell, diarrhea, •;>.r havjng known clo$e contact with a person who i$ confirmed to haye 
COVID-19 are asked not to enter the courtroom. If you are sickand have concerns about 
appearing in persp~, please use phone or email to contatt the Municip~l Court Clerk. 
Contact information for the Municipal Court Clerk c~n be. found at 

· www .cityofsugarhill.com . " 

Memo: Municipal Court for the City of Sugar Hin, 2020 

5 



There ii; one open i.;:~se ·still pe_ndirtg from the . .2020 calendars, Sugar Hill v Cowart_ 
Properties. · That case. has been. pending_ while ·the City Attorney,. the City· officer that •issued. the 
cjtation., __ and the Defendant work toward resplµtion. The 20"2J Court Calend~ has 1'1;:e11-. created. 
·and is attachedD. "r have also att~ehed·the Case Count Report for 2021_, thus far.-14 The actual 
.calendars are._in a PDF forwarded to Paul Radford. 

I have· set1t inquiries tq the AOC aboµ~ the Cl~1;1rap.ce Rate of E-x._celle_nqe :i:p. .Reporting 
-certificates. AOC was not,able to compile the··statistics-needed to award Certificates for 2019 at 
the. l!eminar an.dwe did nofhave an in;.;person·business .me_eth;1g.in jµne_, 2020. As of yesterday; 
1:he AOC has not completed their µpdates. si,nc:;e the-Malwar~ problem: fr,om last-year. . 

PrQbation Services:- Southeast Corrections, LLC,,:a private probation company; ·serves our 
court. Mayor Edwards and I have signed the·.Agreement for Provision of Probation Services for 
the Municipai. Cou,rt of-Sugar Hiij, Georgia, -on.- January 3 I:, 20.18. I h(lve i'ec(;)ived ·and revie_w~ 
all quarterly and annual reports.-pr_ovided to me by .Southeast Corrections. Mt. Prescott's report of 
Jariuar:y 15, 2_020 ap:d the July 13, 2020 are attac4ce4~ 15 _I have also attached the_. $outheast 
()::itrec.tfons "2021 1st Quarter report for Sugar Hill"aild 2020 4th Qu~er i;eport}6 

jud_ge Washb-urn and Jmig~ Barrett: Judge Charles, B·arrett. and I. have attended ~d 
com.plet~~ the Mwii_cipaJ Couit . .Jµdge Law ap.d ,Practice Updat~ for· 2Q20 and-renewed- our 
certification through.June 202.1, Both of us continue to serve· on the. Executive-Cormµittee and are 
Past. Presidents -of the, Cquncjl. We are recipients pf tb.~ Frost Ward Lifetime. Achiev·emertt Award, 
presented by the. Council. for Municipal Court Judges and other awards over the p~t y~&s, and ·it 
is an ho:Qor to be recognized by o.ur peers. 

We. both tea,ch and. make presentatiqps at. tr;aining seminars for the-Municipal Court.Judges. 
I spoke -as recently·as Monday~- March 22, 2021. I have contin..iie.d to $peak at 1lie·:~.eminars l;Uld I 
'Yas a mode_r~tor and. panelist for 11City Counciis;•Municipal.Judges .. Communication: linptoving 
the Court and Maintaining: Independence jn. Judicjal Decision:{' a;nd the p@el for "Ne:w Juclges 
O,;ientation, Fundamentals. of -Courtroom -Manag_einent." These ·presen:tatio.qs ·were. made at the 
June. ill14 October, 2020 seminars_ .. Ju.age .Barrett_-also m1;1,4e presentations_ as t_o ·the. Legislative· 
Updates. 

Judge-Barrett:is the Chak.ofthe CMCJ.Legislaiive Committee of-the Council of Municipal 
Court. Judges. He is working with the AOC and our legislative liaison a;n.4 policy analys~s at the
AOC.on fotroducing ieg,slation that has:a direct impact ori"the Municipal Co-µrt Judges. One-of thl'J 
proposed chaAg~s isJo the Rn_l~·for.Pan;mne _Muni<tipaLCourtJudges: GA. R. Sup." Ct. 17.3. which 
would.=allow a Municipal Court Judge to add their court ·sessions tq their ~on:flict letters-of Le~ves 
of Court requ~st~. 

i:l See attached Calendar 2021 
14 See attached Case Count 2021 
IS··-se.e attached"SE-Prob report ofJa_nuary 15, :2020 and July l 3, 2020 · 
16 S--ee attached SE ·Prob report 202-1 1st quarter and 2020 4th Quarter report 
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202o·MuN·1aPAL:COURTJUOGES. LAW·&-PRACTICE UPDATE 
p·re-Recbrded E_cjucatlonal Sessions 

Availab_le beginning September 30, io:20 

·* .,A /ink tb. vJew the below sessions \3/ilf be emailed to all registered attendees and will be available to view. at YO!Jr convenience.Jo obtafo up to 21 CJE 
credits. Signed attendanee forms clai(l'ling. CJE c~dit wl/1 be due to the ICJE offi~e. na later tfian_ Df#c. 31, 2020. 

"" NEW Munic:lpa/-Cour.t Judges' will-a/so be required to partitiprite-in the New Judges'Track'Sessions vio-Z90.m Video Conference from 1:3O·--5:30.pm' 
pn Thursd,;iy,.Octob.er J•.r. Links-tq register (thr~iigh_Zoo~} Oflfi view the_ Zoom Event· wil/.be·e!TJaf/ed separately . 

. 'l<*Pferise note (h,at should atiy speakers finish tl,eir presentation prior to their allotted· timefrarrie, you will still earn -the· spec,ified. credits ·b.y viewing .the. 
recording "l,lT_Jd revie~ing the·cafr.espond~ng colir.se.mpteriqls. 

1.·0.Hour- Legislativ~ Update- Ms. Tracy-Mason 
*-This Session is Requiredfor New Munfcipa/Court_Judge~"' 

1.5 Hours Update-on DU.I law - Hon'. Rick Ryczek and Hon. Mike H~k1ns 
*This-Session• is Required.for New Municipal Court Judges*· 

0;5 :i:-four Ge·~rgi~ (:p1..1rts.Reg1strar-Caseload Rt!potting,- Mr. Jeffrey-Thor.pe and Mr. Herbert Gordon 
~This-Ses_s(on is.Required/or- New Mun{cipal Court.Ju{fges* 

'1.0 Hour ;~hies for Judges -HP11, Bi,lrNeSmith 
*This Session ls R~quired for.New Muni(:ippf Court.Judges* 

1.0 Hour 11th Circuit:Case Law Updat~ / Cifyof McDonough-Hon; Margarei Washburn.and.Hon. David Will.. 
*This Session is Required for New Municipaftourfliid!;Jes · · · · · 

i.o Hour covm Guid1;!Hiie1o.& Virtual"Court,.- i-lon~_Norman Cuadra., Hon •. Matt McCord, Hon. Pandora Palmer, 
*This-SessiOir fs Rt!t:11.!ii'ed for New Municipal Court Judges.*· & Hqn; Holly Veal. . 

2.0 Hours DDS Update-.Atty. Angelique Mcclendon & Atty. Cral'!dall Hear.-1;1 
*This :Session i~ kequiret;lfor New Municipal Court Juqges* · 

1.0· Hou_r Advances in Alcoh9J l'J)onit_oring D~vices- rvts. Jess.ic;a Rocker· 
*This.Ses.s(o.n is Required j()r New_ M.unfcipat Court Judges;,.- · 

l.□ ·Hour Interpreters in• the Courts,... Mr. John BoterQ 
*This Session is Requi/edfor-ti.Jew Municipal tourt Judges* 

i,o Hour Professiona·1i~m FQr Juctges / ~QC lipdatl'!-Atty. Chuck Borin-g 
''This Session-fs.Requiredfor New MunJcipatCourtJuqgef1' 

· 1.0 Hour Benchbook Update - Ho~. Parag· Shah, Atty. Karina De_oahand1 and Atty. ijomi Jayswal 
"'This"Session is Req"ciired for New Mµm:dparcourt_J4dges"' 

1,0 Hour 

;J:.() Hour 

1.Q·Hour 

1;0 Ho,ur 

l.O Ho1,Jr 

ClE Trijck: Mental illness and flow-I~ Pres~nts; ii, yo~r Court:""" Ms. Leslie Lopp 

CJETrack: The .Commitment Process- Hon .. Christopher Ballar and Ms .. Amarida ·erown 

· CJE Trac~: Ethical Issues Related to Mental lllness-Atty •. Leigh Burgess 

CJE Track; Mental .Health and Addiction Accountability Courts - Hon .. Mary Slaley Clark & Dir.- Chad· Jcmes 

OE Track, Mental Htfalth and Incapacity: ·Guardlanshl_ps,-Conserva~or.ships and:lncapacity Planning ..... Atty~ 
Diane Weinberg · 

2.0 Hours Case Law Update-- Hon~ B.en St."'ddard 
*This Session·is Requiredfor New Municipal CoartJu_dges* 

2.0 H91Jrs . Evidence Update - Hon_. Pa rag. Shah 
'i'T.hisSessioh is Re_quirepfor New Muni~lpql.Court Judges"' 

IN.STITUTE OF CONTINUING JUDICIAL EDUCATION 
U(livarsity of Gnorgia· 

·1150 South Milledge Avenue 
A~hens, GA 3060~•5925. 

hllp://lcje.uga.edti · 



CARL VINSON INSTITUTE OF GOVERN M ENT 

Georgia Association of Code Enforcement 

Caleb Harris 

CODE ENFORCEMENT OFFICER CERTIFJ CA T E PROGRAI\·f 

OctobL·r 2, 202.U 
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City of _Sugar Hill 

Municipal Court Cale.ndar 2020 

*Dates are subject to change 

01-17-2020 

02--21-2020 

03-20-2020 

04-17-2020 

05-15-2020 

06-19-2020 

07-17-2020 

08-21-2020 

09-18-2020 

10-16-2020 

11~20-2020 

12-18-2020 



.5.58" ("the Property") beginning May-2, 2019 through th:e date .of the: hearing· on October 

t8, 2019. 

The c~rtlfted Re.cord of the below proceedings was timely-fried by the Court Clerk 

for the City of.Sugar Hill Municipal Court.on May 22, 2020.1 The .City-and-Respondent 

both filed Ahiswers tCJ Plaintiff's Petiti_on. f9r Writ of Ce_rtlor:ari on June 5,_ 202_0.. On July 20-, 

·2020, Plt:1.intiff.fil_ed a.Travers~. moving to strik_e ·the City's Answer and the Respondent's· 

Answer in th~ir- entireties. On Augµst 1 a, 2020, the City flied a Motion to Strike the, 

Plaintiff's Traverse and Respo·nse in Oppmsitlon .fo th~ Motions to· $trike·- the Answer of 

the City-and _the-Answer of the R,espond$nt filed within the Plaintiff's Travers~. 

A hearing was .held on Septernber-23, 2020.-at which counsel for"the Plaintiff and 

the·City appeared and made_argumerits on their re.spective positions. Having_ cons'idered 

Plaintiffs. PetHion ·for Writ of Certiorari 1 the An_sw.ers of the· City ·and the Respondent

.Plaintiffs Traverse I -the.Cit}is Motiort, and the cohirolling· lawr the Court fi,;iµg:_as follows: 

I. Plaintiff's Petition for.Writ of Cert"iorari 

This Coµrt sits as· an appellate tribunal reviewing Plaintiff's ·conviction of Violating 

the Citys ordinance. The standard of review when a Superior Court considers a Petition 

for .Certiorari is "limi_ted to ~II errors of law and ·d_etermination-as to whether-the jUd!iJment 

1 Al1 filing deadline~ ip this case. were ·stayed begjruilng·March 14, 2010 .pursuant to the Georgia· Supreme. Co.urt•~ 
Order dei::larj];ig ·a _Sh'!,tewide }ti<,licial.Emeigeti.cy: .o.n March 14~ 2020_, its- First Drder Extenili.ng Declaration of 
Sta~ewide)udicial Einerge;,n~y ~ff A,ptjI. (i, _2oio, arid its Second-Order Ex.fending Declaration -of Statewide Judicial 
Emergency on May 11, ·20io; ~d' its. Thircj. Order Extenqing. Dec.iaration.-of Statewide Judicial Emergency on JW1e 
12·, 2020. _Pursua,nt'to tbi_s <::ourt's tuty °I_, io20 Order Reope~g Pendi;og. Case PreviQusly Stayed Due.-to Judicial 
Emergen<;:y; for pleadings filed after. March 14; .2020, all deadlines pre:viously·sµspe~deq, tolled, or-¢.xtende4 by i,he 
G.eotgia Supreme Court's Otders-Declaring Statewide Judiciai. E:i;nerge11.cy- w~re-re-impo;;ed, ·su,cb time_:deadltnes 
began anew on July 1. 2020. · · · 

DonRob li:J.veshnents LP v .. Cify of Sugar Hill Georgia efal. 
. 20-A-0149.5-10 

Page 2 of5 



2. Plaintiff's certiorari bond in the amount of Five Hundred and 00/100 Dollars 

($500.00) previously submitted to the City of Sugar Hill is hereby forfeited 

to the City of Sugar Hill; and 

3. Plaintiff shall pay to the City of Sugar Hill the remaining Fifty and 00/100 

Dollars ($50.00) of the fine originally assessed within thirty (30) days of the 

date of this Order. 

SO ORDERED this 24th day of September 2020. 

Prepared and presented by: 
THOMPSON, SWEENY 
KINSINGER & PEREIRA P.C. 

Isl Jill T. Young 
Jill T. Young 
Ga. Bar No. 367039 
Attorney for the City of Sugar Hill 
P.O. Drawer 1250 
Lawrenceville, GA 30046 
(770) 963-1997 telephone 
(770) 822-2913 facsimile 
ity@thompson-sweeny.com 

Warren Davis, Judge 
Superior Court of Gwinnett County 

DonRob fuvestments LP v. City of Sugar Hill Georgia et al. 
20-A-01495-10 
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Court of Appeals 
of the State of Georgia 

ATLANTA, November 19, 2020 

The Court of Appeals hereby passes the following order 

A21D0099. DONROB INVESTMENTS, L.P. v. CITY OF SUGAR HILL, GEORGIA et al. 

Upon consideration of the Application for Discretionary Appeal, it is ordered that it be 

hereby DENIED. 

LC NUMBERS: 

20A0149510 

Court of Appeals of the State of Georgia 

Clerk's Office, Atlanta, November 19, 2020. 

I certify that the above is a true extract from the minutes 

of the Court of Appeals of Georgia. 

Witness my signature and the seal of said court hereto 

affixed the day and year last above written. 

~ ~~.Clerk. 



Judicial ·.council of-Georgia 
Administrative Office of the Courts . 

Chief Justice Har.old D, Melton 
C.hair 

TO: 

FROM: 

DATE: 

M~~orandu,m 

Mei:ri~ei:s 9fthe Ge:p.eral Assembly ind other interested parties 

Cpjef Judge Christopher·.J. Mc.Fadden, Chair 
Certiorari Review :Subcommittee 
Judicial Council of Georgia/Standing Committee on Legislation 

Draft Superior arid State Court A_ppellate-Practice Act 

Augµst 21, 202d 

Cynthia H. Clanton 
·· Director 

This niemorafidum provides an 'exe-cutive ·summary Qfthe attached draft Superior.and,Btate Cqurt 
Appell~te-Practice Act, which fa supported by th.e Judicial Council of-Georgia. The·.Certiorati 
.Review Subcommittee of the· Judic:Jal Council of Georgia/S.tanding Commit:tee .on Legislation was 
·appointed on. July 21., 2·016,. for the purpose of reviewing .the ·current -certiorari review procedure 
s·et fortli in OCGA §§·. 5-4-1 et seq. The goal of the. Subcommittee,: is. "to siniplify, imprc,we, .and 
moder.nize-.the mull.iqipal, magistrate1 and. non-,Artide 6- _probate· .coUrl-ap:peilate pro"cess. The 
·product of the-Subcomm:ittee~:s work is·the atta<;ih¢d draft sµmrriarized b.el_mv., 

Background 

The members of the Certiorari Review Subcommit;tee _have :noted widespread cqnp.1sion ·ap.d 
frpstrf!,tion across the St~te regarding how to fu.voke the appellate-jurisdiction of a.superior or' state 
court. The Subcommittee-has ·also dbserved that ·a .tuunber of litigants .statywiq.e are rn;it ge_tting 
their cases de~ided:0n the merits beoaus~;tbey used thewrong.:proeedttre' .. -Procedural dismissals 
deny parties a decision·on the merits and deprive lowerj~dicatqtj_es q:f ri.'1.eaniµgful ipstruction. 

The draft .Superior and State Court Aj)pe,llate '.Practice Act w~uld rl;'!ro.ove. -ar.clmic prqcei:'h;rral 
harder~ that exist under th~ current appellate process. The· proposed legislation. would also-create 
a singl~~-clear,logical, and modemprocedure that replaces,complex statutes and parallel proc:esses 
.on the subject (e.g.,;? wiit-of certiorari.. notice of appeal~ or writ. of .mandamus). Mcirec:hte1\ the 
proposed -stan1tes woulcl. create a:n easi_er to navigate proces~ t:h4t pto:r.not!;'S. _access to. justice~ 
parti.cuJarly for self-repr~senteq litigants; by increasing tire nmriber-.ofappeals, to. superior and state 
.court that are decided on· the merits instead of dismissed on co~plex and antiquated proceq.tmtl 
grounds. 
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Jj-3,.Definftions 

Proposed. Code Section 5-.3·-3 would define the·tenns u_sed in the Act. Lines 83'-118. The terms 
·«1ower ju(licatory" and "decision" would be broadly ·defined to reflect tha~. reviewihg_ ·~uperitJ:r 
and state cqµrts .. have·.appell.at~Jµr:isdiction ·qver the ·•'.judicial" and ''q_uasi-jud.icial'-' decisions· 
'of a wide variety of State ~tid focal ·governmeI:J.t officials. See lines 85-86; g9:.99, Code S¢ction 
5-3-~ w,quld als.o clearly def'me "oppPsing .partyt which would replace the problematic 
,existing terms·1'9ppo$ite party» and ·"respondent"· Lines .1Q7-U0 .. Identifying the "()pposite:. 
party" .a1;1d "respo.Q.d~nt" ·when petitioning for a. wdtofcertiorari is .a source-of confusion under· 
current law·. See, e.g., OCGA §§ 5-4.;6_; 5-4-7; 5-4-9; 5-4-1_8-. $¢~·also Cii.yofSandySpr,ings 
Bel. of Appeals v, Trator, Homes, LLC/34.1 Ga. App. 55'1,, 557 (8'01 SEid 599,605) (20i 7). 

_5.,;3"'4, SUpt!rior a.nd state court appellare jurisdiction; exceptions_,:jn·eemptton 

Subsection (<;L) wou.ld··establish. the. appellate. judsdiction of superiot and state courts over a 
«final judgrilent" of a "Iowe~ judicatory," ~ defio.ed in paragra.phs (3) and (4) of propos,e~ 
Code· Section 5-3~3.. •.Lines-.120-122; see.-lines ·89-99. Subsections· (b) and (c). wou)d.ptovide 
for exceptions.·to su.perior ~ff.state court appellate jurisd,iction which, are identical ,to fuO$e 
und~:r c.urrent law. Lines 123'-.i42. S:Ubsection-(d) wo.uld p.tovide.that·the· provisfons of the 
Act wquld. •'preempt all focal laws•, .. locally eriac,.tec;l laws. on:linanc;eS:; regulations, rules,. pr 
procedures . .'~ Lines· 143-146. 

S-3-5. Standard.·ofreview.; appeal tofuiy 

Prctposed Code Section 5-3.,5 would.address·standatds ofteview ofa petition for-review. Lines. 
147-1'62.- Sribse;ction (a) wnuld provide-that 'the defau:lt.standar<l, of-review .is.a limite,:f re.view 
analogoµs to a re:v.fow in an appellate c·ourt or under the cWTent writ of cetti:orari .. procedU:~e. 
Li ties.· I 48-160. When conducting a lio.1'ite.d revi~w, ·.rne reviewing superiqr or-state court-would 
"sit as-a court ofr-eview'~ as specified in paragraphs (l)-,(5)·ofsubsection (a)~ Lines 152-160. 
S_t;1b.$'ecti9n (b).woµld provide for ad~ npvo. ;:;tanclard of':r.eview.QP1Y if''a d~.nov9 proce.e4ing 
is specified by law." Lines.:161-.16:i .. Subsections (c) .and (.d) 'wc,mld.address jury tnal~·.in:the 
context.of a de novci _pr.oc.eedi~g. Lines 1 q3-l 67. Subs.~tion( cl) would require a demand· for 
;:i. jury trial. in a de novo proceeding to ·be "filed in the: reviewing superior or state·court .. w'ithin 
3 O days aft~r the filing of the_petition for rev.i~w. '' Line~ 166--;167. . 

5-3-6. Jn.yoktr,,g .sii.perior or state ..c.ourt appellateju.risdic,ilon; prac#Ce$, a11(.i procedure,s not 
prescribed 

Sub.section ( a) would. establish the .filing of a petition for review with the clerk ·.or a, reviewing 
superior or state court as. the, procedural mechanism for invoking the appellate jurisdicti0.n of 
a ·~up~rior or state c.ourt. Lines 170--172. Subsection _(b) would clarify th~t.a "petitiont;:r inay 
file a petition for review wi~hout the ·11pproval of the lower j11dicatory." Lines, 173-174. 
Sub~rectio~ (cj wouio..permit the superior or state .court appellate practices .. not covered in the 
Act to '"be-governed b_y .s.uperiot or st~te court rule-or ordei·.~,. Lines· 175-177. 
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5-3-10. Service of process 

Propo$ed Code Seqtion 5-3:-10 would·.establisb the·procedwes -~nd req-qirement$ for servipe of 
process: tn· !:l petition for review, Lines 269-325. Subsections (b )-(f) .of this Code section ate 
adapted from ·subsec;tion (f) qf e~isting _QC.GA § 9-11-$ and would p_ennit·and encourage_. 

. electronic service··of process. Lirtes· 301-325. 

5-3'-l 1. Deadline -extension~ 

Sµbsection (a) ·of propos.ed Goel~ Section 5:;3-11 \vould require a person ·se¢king a deadline
extension to do so be.fore-the expi.J:ation ofthe.·filing period currently in effect. Lines 3:27-329-. 
Subsection (b). would p~m:dt only one filing extension_ for. a petitim,l" for review but would 
pennit additional deadline extensions· for other dom.iments·, Lines 33.0-334. Subsection (c} 
would reqi,rire the clerk of .the reviewjng superior o_r ·state court to·,promptly serve. each ·party· 
-and the. ~ierlcof the lower judicatory with• a copy of any -extension granted and the motion 
requestm.g such ext().nsion·. Lines 335.-33.8. . . 

5.,3-12, Lim#e4 gr.oimdsfordismissal 

Proposed .Code ·sectiqn.,S-J-:1_2 woul<i.. liin_itthe grounds· for which a reviewing ~upeiior or ~tarf>
court may dismiss a _petition for review to the reasons ·.etn.u:iiera.ted in par~graphs {1)•{6). in 
subsecti_on. (a). Lines "340-349. Subsections (bJ and (c) o_f this pr9po_sed Code.··s_ection would .. 
,require ij,revfowing superior.or state court-to .give a petitioner an--opportunity to cure a defect 
hi a petition,. for review:, bond_, or affidav.it of indigence prie>i:: to dismi~sfug· th.e··petition for 
review. Lines 3.5.0-357. Similarly·, a reviewing superior court wouid .he required to petmlt a 
lQwer judic_ato:ty to· a.ddtess_.its failure tpJrap.smit any dqcuµient needed to cond:uct-its _rev_iew; 
·tin.e 3-5.;Z. .S_µbse:ction (cl) WQu1d _give a _party a1i opportunity .to· address his .. or het failme to
perfect servi~e Oll another party prior to. ~ reviewing-.-superiQr :or ~tate co~rt. dfami~sing the 
appeal for "truiure to _perfect service. (note .the use of the word '•~immediately''). Lines- 358-359. 

5-$-j 3. Vem,1e; jurisdiction;. transfers 

Subsectipn (a) o.fptoposed Code S~t:tion.5":l-13 would require a petitioner to fifo a petition for 
-review in a superior or state court with proper venue and juri.sdictio"n. Liu.es ~61-3"()3. 
·subi:;ections- (I?)-( e) would f:acHitate a transfer of a petition for tev1ew 'filed -in the wrong court 
to.the correct supedot·or sta1e. court, Lines 3()4-378. ·· 

5-:3-,.J 4. Record on appeal 

-Proposed Code.:Section "5-3-14 is modeled after ¢xjsting OCGA §:: 5-6-41 .(wJiic.h governs the 
·cre~tion o( a trans~riptof 1;:vidence· and pr9cee.oi~gs for use ·by.an appellate court) a:nd would 
sirtnlarly provide for fhe ·cr~ation of a· record in the lower judicatory fQr' _use by the reviewing 
sq.perior or stat~· c;~µrt -i-n a petition for review. Lin.es 3 79-462. 
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A.sup~rsedeas bond underpropose_dCode·Section·5:-:.3-l i would belimitedto·."the total amount 
of damages, "fines:,'foes; penalties,.and.$ur·charges imposed by the lower judicatory in th~ case 
under rev.i~v/'" per subsection -(p). Lines.- 52.9·-:5.31.. Subsee.tion (±) would establish generai' 
req_uiremertts for bonds :given in a petition fC>r review. Lin¢s, 532-546.. Subsections ·'.G)-{n) 
would pre.serve v.adous·bond p_rov1sions under .current. law; including those in existing OCGA 
§.§.5-3-"6; "5-3,23";5-.3-'25; and 5,-4-10. Lines 558,-575. 

5-3:-18. Ptacedufes after r¢yiew 

Subsections (i¥) and (ti) of.proposed Code Section ~-J."'"_18 would provide instru_ctions regarding 
what to d"p after a: petition for review has. been reviewed· by a superior or state court. Lines 

-577~584 .. Supscction, (o) would require t;he clerk of the reviewing _superior or.state <:ourt to 
serve a copy-of the r.eviewin:g superior or state court_;s decision regjtrdirig a. petitibn for reyiew 
on the cl¢rk of the. lowerjudicatory and all parties· within five days £1:~~r the d~te the. decision 
was render~d~ Lines 585-58.fL Under.·subsection.(d), the clerk of the lower judicatory would 

·then_ be required to notify the judge or memb!;lr of the lpwerjudica,tory who decided the· case. 
pelow of dw;reviewing.-superior or s.ta:te court's "decision. tines 589-591. The decisio_ri of the· 
reviewing superio.J:. or ~tate court would b.e reviewable by th~ .appropriate appeifote court 
prescribed. by .I~w-under subsection.(~). Lines 592-593. 

5-3~19: Effects o/dismissai ot·withdrawal 

The first sentence of.subsection (a) of proposed Code Section 5-3-19 would restate a:portiort. 
of' extsting-OCGA §: 5-3-7, which provide_s that "j_f an appeal_.is dismi~sed, ~-the rights. of all 
parties shall.he.the same-as.if no appeaLha:d been filed." Lines 595-5.96. The second sentence 
of"sribsectio11-.(a) :md pari:,i.gra,phs.'0}(3) -would. clar;ify how. :t):te firs.henfence in ·subs.ection (a) 
.is. tqbe applied Lines 596.-603. The'effect of subsection (a) would be to ◊venule_tbe mfl.Jority 
·opinion in Long v. Gr?_~nwood H()mes, Inc., Z_8_S Ga._ 560 (i','.19 SE2d 712) ·(2009). This 
pn;>posed Code section would work in concert with Section 5-1 oft4e ,Act to. dtf so. 'See· Unes 
1392-1395. . . 

5-3-20, Damages for JNvplous.appeals_ i~ civil ·cases 

S"ubsection (a) ·of proposed·GodcfSection 5-3-29 would._generally-provide ±br dam~ges·_against 
the petitioner and the_petitioner-'s-sccuiity; -ifany,-_ in cases where the-appeal was-fii.volo.u~ a~d. 
intended-only-for delay. Lines 607;...613". Such damages w(n~ld be Cp.pped at "20-perc~nt [ofj . 
. . :the pri;ncipal sum th.at the jury .or the. reviewing superior ·or state: court firiq.s. due." Lines 
612.;613. Stibsection (b) would limit the applicability ofproposed·Cod~ :Section 5-:3-'20. ''only 
to e.ivil cases where a _petition for-review results In a judgment for a sum of money." Lines 
614-,615 .. 

5-:3-21. -Recovei)' of costs 

Ptoposed Code Section 5-$ .... 21 woµld p:i;ovide. the--reviewing- superiµr nr· sta:t_e -court guidance
tegarding· ordering the-recoy1;:ry· of costs by the petitioner or .the opposing party depending O!l-

· who· prevails in a petition fofrev.iew. Lines 616.-6~2. · 



Draft Superior and State Court Appellate Practice Act 

Current draft may be viewed at: https://georgiacourts.gov/wp
contcnt/uploads/2020/07/Draft-Superior-and-Statc-Court-Appcllate-Practicc-Act
Judicial-Council-Draft-1.pdf 
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July· 13, 2020 

Southeast Cofrediorts, LLC 
1960 Satellite Boulevard - Suite.3000 

Duluth, Georgia 30097 

Dear Mayor Edwards, 

,Georgia statute O.C.G.A. 42.:.8-108 and our own desire to communicate fully with oi,rr court 
partners mandates that w¢: share \Vith you a .great deal of caseload supervision data performed by 
SoutheastCortections during the period July 1, 20i 9 through June 30, 2020~ Further as a part of 
this statue, we comm~ni<;ate on a quarterly basis with the judges of our coµrts. I, along with our 
local st~ff, have regular communication with Judge Washburn~ who was copied on this 
communication; Due to the·courl's abilityto satisfactorily work out resolutions to dty ordinance 
cases over the last .12 months, we have not had any cases.under supervision to detail fotyo11. 
Nonetheless, We are pleased to assist your court as needed.and anticipate that .out involvement 
will increase in years to come. 

While we communicate.our appreciation to.our judges, clerks, artd other court personnel on a 
regular basis for the opportunity to serve Georgia's courts, this presents a prime opportunity to 
say thanks to you, the local government leaders who lay the foundation for i.is to be successful. 
2020 has been an incredibly challenging year for all of us. We are pleased to report that · 
Southeast Cort.ectiorishas.weathei:ed the.storm.ofCOVID,,.19artd arealready back in many 
courtrooms across Georgia, aiding in cleating large back.loads of cases. Most of our .courts have 
littk pr no court proceedings since March and we are still limited in many respects to <<busin,ess 
as usual". We have maintamed consistent contact with our judges and court partners throughout 
the pandemic and hav(; learned many valuable l~ssons during this time that will aid us and the 
probationers we serve i11 the irhmedil;lte future and beyond. Along with.my mein:o, I have 
included the Georgia Court Reopening Guide created by the Judicial Council Strategic Plan 
St~dirtg Co:tbntlttee, Georgia's courts have worked diligently to reopen with Gareful thought 
laid out to safeguards for staf(, guests;jutors and the public at lar~e. 

We remain steadfast that privately managed misdemeanor probation presents an incredible value 
for yoµ and the t~payers, especially in a time of economic downturn and decreased revenues fat 
local governments. AH our fees are paid for by probationers who are the recipients of our 
services. Out employees ptovide·courtintake of newly sentenced probationers, feillow-up 
sµpervision that is fq.lly con1pliant with all rules and hest-,practice suggestions by the Department 
of Commurtity Supervision (DCS), courtroom testimony~ and detailed activity reports on a 
monthly bru,is, or more. often as prescribed by our agreements with you. 

We collect and return all court ordered fines and court costs to the courts with detailed 
acc9unting reports. Many of you: ele.ct to receive .electronic month-end reports that save your 
court staff valuable tiine on data entry tasks. We work diligently with clerks after the month-end 



Michelle Atitiy - Vice President 
michelleautry@:secotrections.com 



SEC Quarterly Report 
Sugar Hill Municipal Court 

1/1/2021 - 3/3 1/2021 

Probationer Data (Does not include Pre-Trial) 

Active Reporting 

Pay Only 
Warrants 

Tolled Warrants 

Non-Reporting 

Collections/Community Service 

Restitution 

Court Money 

Crime Victim Fund 

CS Worked 

CS Converted 

SEC Revenue 

Supervision Fees 

Class Fees 

ELEC Monitoring 

Drug Screens 

Terminations 

Successfully Closed 

Unsuccessfully Closed 

0 

I 
0 

0 
0 

$0.00 

$202.00 

$18.00 

0.00 

0.00 

$80.00 

$0.00 

$0.00 

$0.00 

0 

0 



Margaret Washburn 

From: 
Sent: 
To: 
Subject: 

Bruce Shaw <Bruce.Shaw@georgiacourts.gov> 
Wednesday, March 31, 2021 2:07 PM 

Margaret Washburn 
March 2021 Georgia Courts Journal 

March2021 

Greetings Courts Journal Readers: 

Our top stories are the 2021 State of the Judiciary speech by Chief Justice 

Melton-his final- which he delivered in person to the Georgia General 

Assembly on March 16th and also live-streamed, as well as the news that court 

personnel became eligible for the COVID-19 vaccine on March 17th. A number 

of court personnel told us that their communities immediately jumped into 

action to get their local court staff vaccinated including Forsyth County Courts. 

Fulton County Superior Court and Magistrate Court. Hall County Courts, and 

the City of Suwanee. The AOC also reached out to Kroger pharmacy which 

responded immediately and set up a clinic for the justices, judges, and staff near 

the Capitol. A number of folks reported feeling good about the start of this 

collective process of building immunity after the year-long virus threat. T.J. 

BeMent shared poignant remarks in this NCSC article about lessons learned 
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March was #WomensHistozyMonth and we thank all the women judges 

working on the Judicial Council and its committees for allowing us to profile 

them. We've enjoyed the posts about the appellate practice course at Mercer 

Law School with Judge Dillard, Justice McMillian, and Justice Boggs and this is 

an opportunity to remind you about the article, The Robed Tweeter: Two 

Judges' Views on Public Engagement, written by Judge Dillard and Michigan 

Supreme Court Chief Justice Bridget Mazy McCormack. We had an 

opportunity to interview the new Court of Appeals Chief Financial Officer. Chris 

Walker. Chief Judge Margaret Washburn, Sugar Hill Municipal Court, joined 

our JC/AOC all-staff meeting this month where she taught us about the wide 

variety of cases that come before the municipal courts in Georgia. Douglas 

County Juvenile Court Judge Peggy Walker (ret) made a video about lessons 

learned and next steps as we close out a SAMHSA-funded pilot grant 

administered by the JC/AOC, focused on best practices when courts are 

involved with infants with prenatal substance exposure and their families. 
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about you and the book you recommend (you'll approve it before posting, of 

course!). We are also planning a panel discussion with three Fulton County 

middle schools and Fulton County Judges on May 7, 2021. Finally, if you are 

participating in any Law Day activities, please let us know as we'd love to 

promote your good civics education efforts. In the meantime, stay well while 

you send us a book recommendation! 

LAW * ' DAY 
2021 

ADVANCING THE 

RULE°FLAW HOW 

Call on us anytime. Talk to you in April. 

Your JC/AOC Courts Journal newsletter team: Michelle 

Barclay, Noelle Lagueux-Alvarez, Bruce Shaw, and our contractor, John 

Ramspott. 
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March23 
"My father, Donald W. Gettle, Emory L62, was my inspiration to attend Emory Law School. He 
was brilliant and acerbic, the archetypal Jaw school professor. My mother was the first 
woman hired in the State of Georgia Department of Human Resources as their Public 
Relations officer. They both set a very high bar! Upon graduation, in 1979, I was fortunate to 
receive an offer to work as a staff attorney for Chief Judge Tom Camp, State Court of Fulton 
County. While there, I met Judge Dorothy Toth Beasley, the first woman appointed to the 
Fulton County State Court, in 1977. While I worked at the State Court, I listened to Judge 
Beasley when she was on the bench and during judges' meetings. She rarely let people ruffle 
her, including older gentlemen that did not always take her seriously. Judge Beasley always 
responded to people in a respectful and interested manner, even staff attorneys. She was 
appointed to the Georgia Court of Appeals in 1984, and successfully lobbied to add "and 
women" to the Court of Appeals' motto, which now reads: "Upon the integrity, wisdom, and 
independence of the judiciary depend on the sacred rights of free men and women." Hopefully, 
I have learned from her example. I am also inspired by my good friend, Judge Rashida Oliver, 
Municipal Court of East Point. She is strong, smart, fearless, and beautiful. Judge Oliver 
protects the rights of everyone that walks, or zooms, into her court; she sets the bar for all of 
us. Hope II , I have learned J!om her example, as well." 

- -
-

Chief Judge Margaret Washburn, Municipal Court of Sugar Hill 


