DATE: February 26, 2025

TO: Mayogsagpd City Council
FROM: Asa- anager

SUBJECT:  Local Administered Project Policy Re-Adoption

RECOMMENDED ACTION.

Re-adopt the following policies in order to maintain eligibility for Federal Highway

funds and authorize the Mayor or City Manager to sign as required.

BUDGET IMPACT. None.

DISCUSSION. Policies are required to be readopted periodically to maintain compliance for the
city’s Livable Cities Initiative (LCI) project.

1. Georgia Department of Transportation (GDOT) Procurement Policy.

a. This letter affirms that the City will follow the GDOT procurement policies for
design-related consultant services. This applies to services related to federally-
funded transportation projects. It states that all personnel involved in the
procurement of design services shall be trained in and be familiar with both
GDOT and Federal policies related to these activities. Currently Curtis Northrup,
Nicole Klein and Logan Witter are certified by GDOT. This document is to be
signed by the Mayor.

2. GDOT Procurement Statement.

a. This letter affirms that all staff are certified and will abide by the procedures
required by 23 CFR 172 regarding the processes associated with procuring,
managing, and administering engineering and design consultant services when
Federal Aid Highway Program (FAHP) funds are utilized. This document is to be
signed by the City Manager.

3. Title VI, Non-Discrimination Agreement.

a. This document affirms that the City will abide by the requirements of Title VI
(Civil Rights Act of 1964) and assures that every effort will be made to ensure non-
discrimination in all of its programs and activities, whether those programs and
activities are federally funded or not. This document is to be signed by the Mayor.

Attachments

GDOT Procurement Policy (Linked)
GDOT Procurement Statement
Title VI Non-Discrimination Agreement




Procurement Policy
Letter

Sugar Hill
March 2025

Department of Transportation
600 West Peachtree Street, NW, 7" Floor
Atlanta, GA 30308

Attn: Maria L. Roux
Asst. Chief Procurement Officer-QA Compliance
Office of Procurement

RE: Adoption of GDOT Procurement Policy for The Procurement, Management and
Administration of Engineering and Design Related Consultant Services

The City/Ceunty of Sugar Hill will adopt the Georgia Department of Transportation Procurement Policy
For The Procurement, Management and Administration of Engineering and Design Related Consultant
Services. The City/Ceunty has read the policy and will abide by the policy for all state and federally
funded transportation projects as it pertains to local governments. The City/Ceunty agrees to and
acknowledges the following:

1. City/Ceunty agrees to and acknowledges that all personnel involved in the procurement, management
and administration of engineering and design related consultant services must attend GDOT Manual
training and pass the test administered. Please provide a list of names of all involved in advertising the
solicitation, facilitating evaluations, conducting negotiations and contract administration of Engineering
and Design related procurements:

Curtis Northrup. Nicole Klein, Logan Witter

2. Personnel listed of City/Ceunty involved have read and understands the Federal Laws and Regulations
(23 CFR Part 172) along with any State of Georgia laws (0.C.G.A. 50-22-1 through 50-22-9) that pertain
to these services where FAHP funds will be utilized must be followed and adhered to.

3. City/Ceunty-understands that only the above listed personnel have been certified to participate in in
advertising the solicitation, facilitating evaluations, conducting negotiations and contract administration
of Engineering and Design related procurements.




4. City/Ceunty is familiar with the requirements and understands 23 CFR Part 172 and the requirements of
40 U.S.C. 1101-1104 Selection of Architects and Engineers commonly referred to as “The Brooks Act” or
Qualification Based Selection (QBS) to include:

a.

™o 0 o

Solicitation process

Evaluation Factors
Non-Qualification Evaluation Factors
Evaluation, Ranking and Selection
Negotiation

5. City/Ceunty acknowledges and agrees to adhere to the below additional procurement requirements:

® o0 oo

Common Grant Rule 49 CFR Part 18

Georgia DOT’s Disadvantaged Business Enterprise (DBE) program
Suspension and Debarment

Compliance with Title VI

Compliance with E-Verify (this is not necessary if state funds are not utilized)

6. City/Ceunty has provided any exceptions to GDOT’s Engineering and Design Procurement Policy in a
separate document to be approved by the GDOT Office of Procurement.

Signature(s) below agree to the above acknowledgements agreeing to follow GDOT’s Procurement
Policies and Procedures for engineering and design related services when using FAHP funds, as it
applies to local governments certified through GDOT’s LAP program.

(Affix signatures and seal)

{This letter must be signed by the person(s) responsible for the authorization of funds should repayment become necessary}

Mayor- Brandon Hembree Date

ATTEST:

City Clerk, Jane Whittington




Procurement Statement

Sugar Hill
Date

Department of Transportation
600 West Peachtree Street, NW, 7th Floor
Atlanta, GA 30308

Attn: Maria L. Roux
Asst. Chief Procurement Officer-QA Compliance
Georgia Department of Transportation
Office of Procurement

The City of Sugar Hill affirms that all staff listed in the submitted Letter of Agreement have attended,
passed training, and understands that any future staff who will participate in soliciting, facilitating
evaluations, conducting negotiations and contract administration must attend and pass procurement
training prior to participating in any of the processes associated with procuring, managing, and
administering engineering and design consultant services when Federal Aid Highway Program (FAHP)
funds are utilized.

(The below confirmation of understanding must be signed by the person(s) responsible for the
authorization of funds should repayment become necessary)

Confirmation Of Understanding:

Please initial the below confirming understanding and agreeing to follow all policies and procedures
related to the procurement of engineering and design as per 23 CFR 172.

The City of Sugar Hill agrees with and confirms: (initial)

They have read and understand all rules, regulations and policies and procedures associated with
engineering and design procurement:
e 23 CFR Part 172 Procurement, Management and Administration of Engineering and
Design Related Services; Final Rule

e 2 CFR Chapter I, and Chapter II, Part 200 Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards; Final Rule

e 40 U.S.C.1101-1104 Selection of Architects and Engineers “The Brooks Act”

e 48 CFR Part 31 — Contract Cost Principles and Procedures




e Repayment of Preliminary Engineering Cost (Order 2020.1)

e FHWA Policy for Contractor Certification of Costs in Accordance with Federal

Acquisition Regulations (FAR) to Establish Indirect Cost Rates on Engineering and
Design-related Services Contracts Order No. 4470.1A

e 0.C.G.A.50-22-1 through 50- 22-9

e GDOTs DBE program

The understanding of Qualification Based Selection 23 CFR 172.7(a)(1) and that price may
NEVER be used as a selection factor or consideration in the selection process

That if it has adopted GDOTs policies and procedures as outlined in the manual and discussed in
class that it will follow all policies and procedures unless exceptions have been requested and
approved. [City/County/Municipality ] agrees with and confirms that while exceptions may be
requested for best practices, exceptions to regulatory requirements will not be considered.

That it will comply with all provisions of 23 CFR 172.5(b) including developing and sustaining
organizational capacity and provide the resources necessary for the procurement, management
and administration of engineering and design related consultant services.

That it will comply with all provisions of 23 CFR 172.9(d)(1) by assigning a full-time, public
employee as the Responsible Charge who will fulfill inherently governmental activities which
include, at a minimum, contract negotiation; contract payment; evaluation of contract
compliance, performance, and quality; familiarity with contract requirements and scope;
scheduling and attending progress and project review meetings; ensuring costs billed are
allowable in accordance with federal cost principles; ensuring costs are consistent with contract
terms; evaluating and participating in decisions for contract modifications; documenting contract
monitoring activities; and maintaining supporting contract records in accordance with 2 CFR
200.333.

That only individuals who have attended GDOT’s training and passed the test on Procurement,
Management, Administration of Engineering & Design Related Services will serve in a role
which is decision making and/or which is involved in fulfilling any of the roles necessary in
order to complete the full procurement cycle.

Prequalification

The City of Sugar Hill agrees with and confirms: (initial)

The understanding of GDOT’s prequalification process and its purpose as related to federally
funded engineering and design related services.

That all solicitations will specify the unique required area classes for the Prime Consultant as
well as the Team (which includes the Prime and all Sub-Consultants) to ensure appropriate
responses on all federally funded projects utilizing federal funds.

The prequalification certificates will be required in the solicitation to be submitted for the Prime
and all Team to verify awarded consultant meets all required area classes and has current
prequalification.
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Development

The City of Sugar Hill agrees with and confirms: (initial)

Scope(s) of services will be drafted with as much detail (which makes it clear, complete and
logical) as possible and organized in the order in which services will be completed.

Understanding that the level of detail required in the scope will be determined by the contract
type. On-Call and Multi-Phase Project Specific contracts can have more generic and all-
inclusive scopes however, project specific contracts must include all services necessary to
complete the entire project.

It will not require the Prime Consultant to be pre-qualified in excessive area classes which could
be covered by the team and recognizes that doing so would limit competition and risk not
meeting the requirement in 23 CFR 172.7(a)(1)(iv)(D) of the minimum of three responses.
Solicitations will ensure that area classes and scope are related and that there is associated scope
for every area class required.

Area Classes and/or Scope which is not included in the Solicitation prior to its closing are not
eligible to be added later.

Solicitations will identify the Project Manager and Key Team Roles for which resumes must be
submitted to allow the Selection Committee to evaluate qualifications in order to determine the
most qualified team in accordance with the allowable Qualification Based Selection (QBS)
Selection Criteria.

The understanding of the three procurement methods used in procuring engineering and design
services. 23 CFR 172.7(a) — Qualification Based Selection, Small Purchases, and
Noncompetitive.

The understanding of the three contract types used in procuring engineering and design services.
23 CFR 172.9(a) — Project Specific; Multi-Phase Project Specific; Indefinite-Delivery Indefinite
Quantity (On-Call)

The understanding of the payment method(s) associated with engineering and design
procurements. 23 CFR 172.9(b) — Cost Plus Fixed Fee; Lump Sum; Cost Per Unit of Work;
Specific Rates of Compensation

Each Solicitation will indicate contract and payment types.
Each Solicitation will include the selection criteria and associated weights in solicitation.

Each Solicitation will include only qualification based selection criteria which are allowable in
accordance with 23 CFR 172.7(1)(1)(iii) — Technical Approach; Work Experience; Specialized
Expertise; Professional Licensure; Staff Capabilities; Workload Capacity; Past Performance.

Each Solicitation will include only non-qualification based selection criteria which are allowable
in accordance with 23 CFR 172.7(1)(1)(iii)(D) — Local Presence and Participation of
Disadvantaged Business Enterprises.

Non-Qualification Based Criteria cannot exceed ten (10) percent of the overall evaluation as
outlined in 23 CFR Part 172.7.(a)(1)(iii)(D).

DBE goals must be consistent with GDOT’s current DBE goal or must be approved in advance
by GDOT’s Office of Equal Employment Opportunity (EEO) for the utilization of Federal-Aid
Highway Program Funds.




Advertisement 23 CFR 172.7(a)(1)(i)

The City of Sugar Hill agrees with and confirms: (initial)

It has published the solicitation as required by state law to the Georgia Procurement Registry.

Understanding of the State of Georgia requirement to post solicitation in two (2) phases and
understands posting time frames of a minimum of 15 days for Phase 1 (in accordance with
0.C.G.A. 50-22-3) and a minimum of 14 days for Phase 2 (for the Technical Approach in
accordance with 23 CFR 172.7(a)(1)(i1))(G))

If adopting GDOT policies and procedures, it understands posting requirements of GDOT.
That all posting requirements will be met.

It can provide link to the Georgia Procurement Registry for all federally funded procurements for
engineering and design services for the last three (3) years.

Solicitation Posting will identify the appropriate NIGP codes to obtain adequate competition —
minimum of 31842-Engineering Consulting; 91843-Environmental Consulting; 91896-
Transportation Consulting; 92513-Bridge Engineering; 92517-Civil Engineering; 92533-
Professional Engineer Services; 92535-Environmental Engineering; 92536-Engineering
Services.

Evaluation 23 CFR 172.7(a)(1)(iii) - 23 CER 172.7(a)(1)(iv)

The City of Sugar Hill agrees with and confirms: (initial)

It understands the role and responsibilities of the Selection Committee.
All members of the selection committee are qualified as per FAR 36.602-2

All selection committee members have been provided with training and instructions on how to
provide scores and comments.

Evaluations will be conducted in two (2) phases.
Phase 1 evaluations will result in the shortlist to begin Phase 2.

Individual scores and comments will be documented for Phase 1, unless the Selection
Committee discusses all firms and Selection Committee comments and Scores are provided for
all Respondents.

Phase 1 and Phase 2 selection committee meetings will be held and will be documented with
Phase 1 and Phase 2 committee scores and comments.

Upon request, individual and selection committee Phase 1 and Phase 2 scores and comments can
be provided.




Negotiations 23 CFR 172.7(a)(1)(v)

The City of Sugar Hill agrees with and confirms: (initial)

Professional services contracts and Consultant Services Contracts are to be procured as specified
in the Federal Brooks Act, 40 U.S.C 1104(a).

It can provide the scope of the contract and a supporting task list to start negotiations.

An Independent Estimate, which will include an appropriate breakdown of the work or labor
hours, types or classifications of labor required, other direct costs, and consultant’s fixed fee, will
be completed by a qualified individual as per 23 CFR 172.7(a)(1)(v)(B) and obtained prior to
receiving consultants cost proposal and beginning negotiations.

That Consultant Cost Proposals will be requested only after completion of the Independent
Estimate and that both the Independent Estimate and consultant cost proposal will be available
for review upon request.

Understanding of the different elements of contract costs which must be considered during
negotiations and include the Independent Estimate, Indirect Cost Rates (Overhead), Direct Salary
or Wage Rates, Fixed Fee, Other Direct Costs, and Sub-Consultant/Vendor Costs.

Understanding of the Process of Negotiations to include scoping meeting between PM and
Consultant team, identification of required tasks/preparation of task list, providing task list to
consultant team, agency team preparing hours for task list, agency team identifying appropriate
labor classes, consultant team preparing hours for task list, consultant team identifying
appropriate labor classes, agency and consultant teams sending required documents to negotiator,
negotiator reviewing hours and labor classes and determining where differences are greater than
10% variance in hours, holding negotiations meetings to resolve differences, determining the
payment method (of those listed in the solicitation as options), applying consultant direct
salary/wage rates and indirect costs to determine preliminary costs, negotiating and applying
other direct costs, agreeing upon final costs.

Understanding of the different elements which may require negotiations.

Understanding of the tools which GDOT uses for negotiating and either uses the same or similar
tools which provide the same level of information in order to document negotiation activities in
accordance with 23 CFR 172.7(a)(1)(v)(E).

Award
The City of Sugar Hill agrees with and confirms: (initial)

Understanding of the award process including the preparation and approval of the selection
package.

Understanding and inclusion of all required contract provisions as required by 23 CFR 172.9(¢c).

Understanding and compliance with all of the requirements for preparing and maintaining all
award documentation

Understanding and compliance with notifications being posted to the Georgia Procurement
Registry.




Contract Administration 23 CFR 172.9

The City of Sugar Hill agrees with and confirms: (initial)

All contract provisions have been included in the contract in accordance with 23 CFR 172.9(c).
The understanding and compliance with assigning a Responsible Charge who is a fulltime,
government employee - 23 CFR 172.9(d).

The understanding and compliance with the requirement for Performance Evaluations in 23 CFR
172.9(d)(2), and that these performance evaluations will be used in making future selection
decisions.

All modifications 23 CFR 172.9(e) made to agreements after execution of contracts will be
documented and be provided upon request. All modifications will be in accordance with the
solicitation in regards to scope, area classes, contract types, payment methods, etc.

Any modifications will be negotiated in the same manner and formality as the original
agreements.

Notices to Proceed (NTP) will be issued which will serve to document the first day when work
is authorized to begin and when charges are eligible for billing to the project.

Stop Work Notices will be issued which will serve to document the last day when work is
authorized to occur and when charges must cease to the project.

Additional Confirmation

The City of Sugar Hill agrees with and confirms: (initial)

The understanding of:

e Disadvantaged Business Enterprise (DBE) 23 CFR 172.7(b)(2)

e Suspension and Debarment 23 CFR 172.7(b)(3)

e Conflict of interest requirements 23 CFR 172.7(b)(4)

e Consultant Services in Management Support Roles 23 CFR 172.7(b)(5)

Please keep in mind this is only for the remainder of the current certification. The city/county is still
required to complete the procurement portion of the application when recertifying at which time they
will either be APPROVED or DENIED based on the application.

(Affix signatures and seal)

Paul Radford, City Manager

Curtis Northrup, Project Administrator




TITLE VI
NON-DISCRIMINATION AGREEMENT

The Georgia Department of Transportation
and

City of Sugar Hill

Name of Recipient

Policy Statement

The (Name of Recipient) City of Sugar Hill , hereinafter referred to
as the “Recipient” assures that no person shall on the grounds of race, color, national origin,
or sex, as provided by Title VI of the Civil Rights Act of 1964, and the Civil Rights Restoration
Act of 1987 be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity. The Recipient further assures every
effort will be made to ensure non-discrimination in all of its programs and activities, whether
those programs and activities are federally funded or not.

The Civil Rights Restoration Act of 1987, broadened the scope of Title VI coverage by
expanding the definition of terms “programs or activities” to include all programs or activities of
Federal Aid recipients, sub-recipients, and contractors/consultants, whether such programs
and activities are federally assisted or not.

In the event the Recipient distributes federal aid funds to a sub-recipient, the Recipient will
include Title VI language in all written agreements and will monitor for compliance.

The Recipient's (Name of person/division) City Clerk

is responsible for initiating and monitoring Title VI activities, preparing reports and other
responsibilities as required by 23 Code of Federal Regulation(CFR) 200 and 49 Code of
Federal Regulation 21.

Jane Whittington

Name of Responsible Agency Official (Please Print)

City Clerk

Title

Date

Title VI
Non-Discrimination Agreement
Page No. 1



Title VI Program

Organization and Staffing

Pursuant to 23 CFR 200, (Name of Recipient) City of Sugar Hill has
appointed a Title VI Specialist who is responsible for Attachment 1, which describes the
hierarchy for (Name of Recipient)’s City of Sugar Hill's Title VI
Program, including an organization’s chart illustrating the level and placement of Title VI
responsibilities.

Assurances

49 CFR Part 21.7

The City of Sugar Hill , hereby gives assurances:

1. That no person shall on the grounds of race, color, national origin, and sex, be excluded
from participation in, be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity conducted by the recipient regardless of whether those
programs and activities are Federally funded or not. Activities and programs which the
recipient hereby agrees to carry out in compliance with Title VI and related statutes include
but are not limited to:

e List all major programs and activities of the recipient and Title VI responsibilities for
each one of them. Include information as Attachment 2 to this Nondiscrimination
Agreement.

2. That it will promptly take any measures necessary to effectuate this agreement.

3. That each program, activity, and facility as defined at 49 CFR 21.23(b) and (e), and the
Civil Rights Restoration Act of 1987 will be (with regard to a program or activity) conducted,
or will be (with regard to a facility) operated in compliance with the nondiscriminatory
requirements imposed by, or pursuant to, this agreement.

4. That these assurances are given in consideration of and for the purpose of obtaining any
and all Federal grants, loans, contracts, property, discounts or other Federal financial
assistance extended after the date hereof to the recipient by the Georgia Department of
Transportation (GDOT) under the Federally-Funded Program and is binding on it, other
recipients, subgrantees, contractors, sub-contractors, transferees, successors in interest
and other participants. The person or persons whose signatures appear below are
authorized to sign these assurances on behalf of the Recipient.

5. That the Recipient shall insert the following notification in all solicitations for bids for work
or material subject to the Regulations and made in connection with all Federally-Funded
programs and, in adapted form all proposals for negotiated agreements.

Title VI
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The Recipient, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat.
252, 42 U.S.C. 2000d to 2000d-4 and Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-assisted programs of the Department of
Transportation issued pursuant to such Act, hereby notifies all bidders that it will
affirmatively ensure that in any contract entered info pursuant to this advertisement,
disadvantaged business enterprises as defined at 49 CFR Part 23 will be afforded
full opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, national origin, or sex in
consideration for an award.

. That the Recipient shall insert the clauses of Appendix A of this Agreement in every
contract subject to the Act and the Regulations.

. That the Recipient shall insert the clauses of Appendix B of this Agreement, as a covenant
running with the land, in any deed from the United States effecting a transfer of real
property, structures, or improvements thereon, or interest therein.

. That the Recipient shall include the appropriate clauses set forth in Appendix C of this
Agreement, as a covenant running with the land, in any future deeds, leases, permits,
licenses, and similar agreements entered into by the Recipient with other parties: (a) for the
subsequent transfer of real property acquired or improved under a Federal Aid Program;
and (b) for the construction or use of or access to space on, over or under real property
acquired, or improved under a Federal Aid Program.

. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Act, the Regulations, and this agreement.

Title VI
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Implementation Procedures

This agreement shall serve as the recipient’s Title VI plan pursuant to 23 CFR 200 and 49
CFR 21.

For the purpose of this agreement, “Federal Assistance” shall include:

1.

b

grants and loans of Federal funds,
the grant or donation of Federal property and interest in property,
the detail of Federal personnel,

the sale and lease of, and the permission to use (on other than a casual or transient basis),
Federal property or any interest in such property without consideration or at a nominal
consideration, or at a consideration which is reduced for the purpose of assisting the
recipient, or in recognition of the public interest to be served by such sale or lease to the
recipient, and

any Federal agreement, arrangement, or other contract which has-as one of its purposes,
the provision of assistance.

The recipient shall:

1.

Issue a policy statement, signed by the head of the recipient, which expresses it's
commitment to the nondiscrimination provisions of Title VI. The policy statement shall be
circulated throughout the recipient’s organization and to the general public. Such
information shall be published where appropriate in languages other than English.

Take affirmative action to correct any deficiencies found by GDOT or the United States
Department of Transportation (USDOT) within a reasonable time period, not to exceed 90
days, in order to implement Title VI compliance in accordance with this agreement. The
head of the recipient shall be held responsible for implementing Title VI requirements.

Establish a civil rights unit and designate a coordinator who has a responsible position in
the organization and easy access to the head of the recipient. This unit shall contain a
Title VI Specialist, who shall be responsible for initiating and monitoring Title VI activities
and preparing required reports.

Adequately staff the civil rights unit to effectively implement the civil rights requirements.

Process complaints of discrimination consistent with the provisions contained in this
agreement.  Investigations shall be conducted by civil rights personnel trained in
discrimination complaint investigation. Identify each complainant by race, color, national
origin or sex, the nature of the complaint, the date the complaint was filed, the date the
investigation was completed, the disposition, the date of the disposition, and other
pertinent information. A copy of the complaint, together with a copy of the recipient’s report

Title VI
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of investigation, will be forwarded to GDOT’s Office of Equal Employment Opportunity
(OEEO) within 10 days of the date the complaint was received by the recipient.

. Collect statistical data (race, color, national origin, sex) of participants in, and beneficiaries
of the programs and activities conducted by the recipient.

. Conduct Title VI reviews of the recipient and sub-recipient contractor/consultant program
areas and activities. Revise where applicable, policies, procedures and directives to
include Title VI requirements.

. Conduct training programs on Title VI and related statutes.

. Prepare a yearly report of Title VI accomplishments for the last year and goals for the next
year.

a) Annual Work Plan
Outline Title VI monitoring and review activities planned for the coming year; state by
which each activity will be accomplished and target date for completion.

b) Accomplishment Report

List major accomplishments made regarding Title VI activities. Include instances
where Title VI issues were identified and discrimination was prevented. Indicate
activities and efforts the Title VI Specialist and program area personnel have
undertaken in monitoring Title VI. Include a description of the scope and
conclusions of any special reviews (internal or external) conducted by the Title VI
Specialist. List any major problem(s) identified and corrective action taken. Include
a summary and status report on any Title VI complaints filed with the recipient.

Title VI
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Discrimination Complaint Procedure

1.

Any person who believes that he or she, individually, as a member of any specific class, or
in connection with any disadvantaged business enterprise, has been subjected to
discrimination prohibited by Title VI of the Civil Rights Act of 1964, the American with
Disabilities Act of 1990, Section 504 of the Vocational Rehabilitation Act of 1973 and the
Civil Rights Restoration Act of 1987, as amended, may file a complaint with the recipient.
A complaint may also be filed by a representative on behalf of such a person. All
complaints will be referred to the recipient’s Title VI Specialist for review and action.

In order to have the complaint consideration under this procedure, the complainant must
file the complaint no later than 180 days after:

a) The date of alleged act of discrimination; or

b) Where there has been a continuing course of conduct, the date on which that
conduct was discontinued.

In either case, the recipient or his/her designee may extend the time for filing or waive the time

limit in the interest of justice, specifying in writing the reason for so doing.

Complaints shall be in writing and shall be signed by the complainant and/or the
complainant’s representative. Complaints shall set forth as fully as possible the facts and
circumstances surrounding the claimed discrimination. In the event that a person makes a
verbal complaint of discrimination to an officer or employee of the recipient, the person
shall be interviewed by the Title VI Specialist. If necessary, the Title VI Specialist will assist
the person in reducing the complaint to writing and submit the written version of the
complaint to the person for signature. The complaint shall then be handled according to
the recipient’s investigative procedures.

Within 10 days, the Title VI Specialist will acknowledge receipt of the allegation, inform the
complainant of action taken or proposed action to process the allegation, an advise the
complainant of other avenues of redress available, such as GDOT and USDOT.

The recipient will advise GDOT within 10 days of receipt of the allegations. Generally, the
following information will be included in every notification to GDOT:

a) Name, address, and phone number of the complainant.

b) Name(s) and address (es) of alleged discriminating official(s).
c) Basis of complaint (i.e., race, color, national origin or sex)

d) Date of alleged discriminatory act(s).

e) Date of complaint received by the recipient.

f) A statement of the complaint.

Title VI
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g) Other agencies (state, local or Federal) where the complaint has been filed.

h) An explanation of the actions the recipient has taken or proposed to resolve the
issue raised in the complaint.

6. Within 60 days, the Title VI Specialist will conduct an investigation of the allegation and
based on the information obtained, will render a recommendation for action in a report of
findings to the head of the recipient. The complaint should be resolved by informal means
whenever possible. Such informal attempts and their results will be summarized in the
report of findings.

7. Within 90 days of receipt of the complaint, the head of the recipient will notify the
complainant in writing of the final decision reached, including the proposed disposition of
the matter. The notification will advise the complainant of his/her appeal rights with GDOT,
or USDOT, if they are dissatisfied with the final decision rendered by the Recipient. The
Title VI Specialist will also provide GDOT with a copy of this decision and summary of
findings upon completion of the investigation.

8. Contact for GDOT'’s Title VI staff is as follows:
Georgia Department of Transportation
Office of Equal Opportunity, Title VI/ Program
600 West Peachtree Street, N.W. 7" Floor
Atlanta, GA 30308
(404) 631-1497

Title VI
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Sanctions

In the event the recipient fails or refuses to comply with the terms of this agreement, the
GDOT may take any or all of the following actions:

a) Cancel, terminate, or suspend this agreement in whole or in part;

b) Refrain from extending any further assistance to the recipient under the program from
which the failure or refusal occurred until satisfactory assurance of future compliance has
been received from the recipient.

c) Take such other action that may be deemed appropriate under the circumstances, until
compliance or remedial action has been accomplished by the recipient.

d) Refer the case to the Department of Justice for appropriate legal proceedings.

SIGNED FOR THE GEORGIA DEPARTMENT
OF TRANSPORTATION:

Signature

EEO Director

Title

Date

NAME OF RECIPIENT:

Signature

Mayor - City of Sugar Hill

Title

Date
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Appendix A

During the performance of this contract, the contractor/consultant, for itself, its assignees and
successors in interest (hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations

The contractor shall comply with the Regulations relative to non-discrimination in federally

2.

assisted programs of United States Department of Transportation (USDOT), Title 49, Code
of Federal Regulations, part 21, as they may be amended from time to time, (hereinafter
referred to as the Regulations), which are herein incorporated by reference and made a
part of this contract.

Non-discrimination

The contractor, with regard to the work performed by it during the contract, shall not

3.

discriminate on the grounds of race, color, sex, or national origin in the selection and
retention of sub-contractors, including procurement of materials and leases of equipment.
The contractor shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices when the
contract covers a program set forth in Appendix B of the Regulations.

Solicitations for Sub-contracts, Including Procurement of Materials and Equipment

In all solicitations either by competitive bidding or negotiations made by the contractor for work

4,

to be performed under a sub-contract, including procurement of materials or leases of
equipment, each potential sub-contractor or supplier shall be notified by the contractor of
the contractor's obligations under this contract and the Regulations relative to non-
discrimination on the grounds of race, color, sex, or national origin.

Information and Reports

The contractor shall provide all information and reports required by the Regulations or

5.

directives issued pursuant thereto, and shall permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the contracting
agency or the appropriate federal agency to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of a contractor is in
the exclusive possession of another who fails or refuses to furnish this information, the
contractor shall so certify to GDOT or the USDOT as appropriate, and shall set forth what
efforts it has made to obtain the information.

Sanctions for Non-compliance

In the event of the contractor's non-compliance with the non-discrimination provisions of this

contract, the contracting agency shall impose such contract sanctions as it or the USDOT
may determine to be appropriate, including, but not limited to:

e Withholding of payments to the contractor under the contract until the contractor
complies, and/or;
e Cancellation, termination, or suspension of the contract, in whole or in part



6. Incorporation of Provisions

The contractor shall include the provisions of paragraphs (1) through (5) in every sub-contract,
including procurement of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto. The contractor shall take such action
with respect to any sub-contractor or procurement as the contracting agency or USDOT
may direct as a means of enforcing such provisions including sanctions for non-
compliance.

Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a sub-contractor or supplier as a result of such direction, the contractor
may request GDOT enter into such litigation to protect the interests of the state and, in
addition, the contractor may request the USDOT enter into such litigation to protect the
interests of the United States.



Appendix B

The following clauses shall be included in any and all deeds affecting or recording the
transfer of real property, structures or improvements thereon, or interest therein from the
United States.

GRANTING CLAUSE

NOW THEREFORE, Department of Transportation, as authorized by law, and upon the
condition that the state of Georgia will accept title to the lands and maintain the project
constructed thereon, in accordance with Title 23, United States Code, the Regulations for
the Administration of Federal Aid for Highways and the policies and procedures prescribed
by the United States Department of Transportation and, also in accordance with an in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, the Department of Transportation
GDOT (hereinafter referred to as the Regulations) pertaining to and effectuating the
provisions of Title VI of the Civil Rights Act of 1064 (78 Stat. 252: 42 USC 2000d to 2000d -
4) does hereby remise, release, quitclaim, and convey unto the state of Georgia all the
right, title, and interest of the Department of Transportation in and to said land described in
Exhibit A attached hereto and made a part thereof.

HABENDUM CLAUSE

TO HAVE AND TO HOLD said lands and interests therein unto the state of Georgia, and
its successors forever, subject, however, to the covenants, conditions, restrictions and
reservations herein contained as follows, which will remain in effect for the period during
which the real property or structures are used for a purpose for which the federal financial
assistance is extended or for another purpose involving the provisions of similar services or
benefits and shall be binding on the state of Georgia, its successors, and assigns.

The state of Georgia, in consideration of the conveyance of said lands and interests in
lands, does hereby covenant and agree as a covenant running with the land for itself, its
successors and assigns, that (1) no person shall on the grounds of race, color, sex or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise
subject to discrimination with regard to any facility located wholly or in part on, over, or
under such lands hereby conveyed (,)(and)* (2) that the state of Georgia, shall use the
lands and interests in lands so conveyed, in compliance with all requirements imposed by
or pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, part 21, Non-discrimination of federally assisted
programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights
Act of 1964, and as said Regulations may be amended (,) and (3) that in the event of
breach of any of the above mentioned non-discrimination conditions, the department shall
have a right to reenter said lands and facilities on said land, and the above described land
and facilities shall thereon revert to and vest in and become the absolute property of the
Department of Transportation and its assigns as such interest existed prior to this
instruction.

" Reverter Clause and related language to be used only when it is determined that such a clause is necessary in
order to effectuate the purpose of Title VI of the Civil Rights Act of 1964.



Appendix C

The following clauses shall be included in all deeds, licenses, leases, permits, or similar
instruments entered into by (Recipient) pursuant to the provisions of Assurance 8.

The LESSEE, for himself or herself, his or her heirs, personal representatives, successors
in interest, and assigns, as a part of the consideration hereof, does hereby covenant and
agree as a covenant running with the land that in the event facilities are constructed,
maintained, or otherwise operated on the said property described in this lease, for a
purpose of which a Department of Transportation program or activity is extended or for
another purpose involving the provision of similar services or benefits, the LESSEE shall
maintain and operate such facilities and services in compliance with all other requirements
imposed pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, part 21, Non-discrimination in federally assisted
programs of the Department of Transportation - Effectuation of Title VI of the Civil Rights
Act of 1964, as said Regulations may be amended.

That in the event of breach of any of the above non-discrimination covenants, the STATE
shall have the right to terminate the lease, and to reenter and repossess said land and the
facilities thereon, and hold the same as if said lease has never been made or issued.

The following shall be included in all deeds, licenses, leases, permits, or similar
agreements entered into by the Georgia State Department of Transportation pursuant to
the provisions of Assurance 8.

The LESSEE, or himself or herself, his or her personal representatives, successors in
interest, and assigns, as a part of the consideration hereof, does hereby covenant and
agree as a covenant running with the land that (1) no person, on the grounds of race, color,
sex, or national origin, shall be excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over or under such land and furnishing of services
thereon, no person on the grounds of race, color, sex, and national origin shall be excluded
from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3)
that the LESSEE shall use the premises in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle
A, Office of the Secretary, part 21, Non-discrimination in federally assisted programs of the
Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and
as said Regulations may be amended.

That in the event of breach of any of the above non-discrimination covenants, the STATE

shall have the right to terminate the ease, and to reenter and repossess said land and the
facilities thereon, and hold the same as if said lease had never been made or issued.
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